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Final Document on finalising the revision of the

Declaration by certain European Governments on the Launchers Exploitation Phase of

Ariane, Vega and Soyuz from the Guiana Space Centre

(finalised on 4 December 2017)

The governments of the States parties to the Declaration on the Launchers Exploitation Phase of

Ariane, Vega and Soyuz from the Guiana Space Centre which was finalised on 30 March 2007,

entered into force on 26 November 2009 and is applicable from 1 January 2009 until 31 December

2020 (hereinafter referred to as “the 2007 Declaration™), namely:

The Republic of Austria,

the Kingdom of Belgium,

the Czech Republic,

the Kingdom of Denmark,

the Republic of Estonia,

the Republic of Finland,

the French Republic,

the Federal Republic of Germany,
Hungary,

the Republic of Ireland,

the Italian Republic,

the Grand Duchy of Luxembourg,
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the Kingdom of the Netherlands,

the Kingdom of Norway,

the Kingdom of Spain,

the Kingdom of Sweden,

the Swiss Confederation,

the United Kingdom of Great Britain and Northern Ireland,

IL.

M.

RECALL that the Governments parties to the 2007 Declaration entrusted the launch service
provider, namely Arianespace S.A.S and Arianespace Participation SA (hereinafter
referred to as “Arianespace”), through the Agency, with the execution of the exploitation
phase of Ariane, Vega and Soyuz launchers from the Guiana Space Centre for the period
running until 2020 and NOTE the Governments’ current practices for implementing article
[.11 of the 2007 Declaration (LED-P(2016)5),

RECALL that the ESA Council established a new programme for launchers which was
set up and subscribed by the Participating States on 2 December 2014 for the development
of Ariane 6 and Vega C (hereinafter referred to as “Ariane and Vega programme”) which
is described in ESA/PB-LAU/CCLXXX/Dec.l, rev.6 (Final) at the time of the finalisation

of the present document,

RECALL the ESA Council conclusions regarding the transfer of Arianespace shares
between CNES and ArianeGroup dated 17 December 2015 and in particular section 3
(ESA/C(2015)130, rev. 1) with which they expressed their concurrence at the occasion of
the 6™ LED meeting that took place on 17 December 2015 (LED-P(2015)3, rev.1).



Iv.

VL

VIIL

VIIL

IX.
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RECALL that CNES transferred on 31 December 2016 its shares in Arianespace to

ArianeGroup resulting in ArianeGroup controlling Arianespace in terms of percentage of
the capital of the company, its shares and voting rights, leading to a change in governance

of the European launcher sector.

RECALL that ESA’s Resolution on Europe’s access to space (ESA/C-M/CCXLVII/Res.1

(Final)) invited the Parties to the 2007 Declaration to review the provisions of the latter,

RECOGNISE the need to introduce modifications to the 2007 Declaration for what
concerns the exploitation of the Ariane 6 and Vega C launchers and their future evolutions
while allowing for the continuation of the Governments’ practices referred to in

paragraph .

RECORD the completion of their work and welcome the establishment by unanimity of
the revision of the 2007 Declaration in accordance with section V.5 thereto (hereafter
referred to as the “2017 Declaration”) in the content and form attached to this Final

Document.

AGREE that (i) the 2007 Declaration shall remain in force and shall continue to be

binding on the Parties to the 2007 Declaration which do not intend to become Parties to

the 2017 Declaration; and that (ii) the 2017 Declaration will supersede the 2007
Declaration for those Parties to the 2007 Declaration that will decide to become Parties to

2017 Declaration in accordance with the requirements set out in the latter.

ACKNOWLEDGE that their intention is to convey as soon as possible to the Director
General of the Agency the notification in writing of their acceptance to become Parties to
the 2017 Declaration, and INVITE the Governments of the Member States of the Agency

that are not Parties to the 2007 Declaration to accede to the 2017 Declaration.
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X. INVITE the Council of the Agency to prolong the authorisation given to the Director
General of the Agency concerning the exercise of the duties of depositary of the Launchers
Exploitation Declarations, together with the other duties described in section V ofthe 2017

Declaration, for the whole duration of the 2017 Declaration.

XI.  REQUEST that the Council and the Director General of the Agency monitor and ensure
the consistency and compliance with the 2017 Declaration of (i) the Arrangement between
the European Space Agency and Arianespace on the Launchers Exploitation Phase of
Ariane, Vega and Soyuz from the Guiana Space Centre which entered into force on 1
January 2009 and will be revised on the basis of the 2017 Declaration as well as of
(ii) all other legal instruments implementing the rules for the exploitation of Ariane 6 and

Vega C and their future evolutions.
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Document final concernant la finalisation de la révision

de la Déclaration de certains gouvernements européens

relative 4 la phase d’exploitation des lanceurs

Ariane, Vega et Soyouz au Centre spatial guyanais

(établi le 4 décembre 2017)

Les gouvernements des Etats parties & la Déclaration relative & la phase d’exploitation des
lanceurs Ariane, Vega et Soyouz au Centre spatial Guyanais finalisée le 30 mars 2007, entrée
en vigueur le 26 novembre 2009 et applicable du 1° janvier 2009 au 31 décembre 2020 (ci-

aprés dénommée “Déclaration de 2007”), 4 savoir :

la République d’ Autriche,

le Royaume de Belgique,

la République tchéque,

le Royaume du Danemark,

la République d’Estonie,

la République de Finlande,

la République francaise,

la République fédérale d’ Allemagne,
la Hongrie,

la République d’Irlande,

la République italienne,
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le Grand-Duché du Luxembourg,

le Royaume des Pays-Bas,

le Royaume de Norveége,

le Royaume d’Espagne,

le Royaume de Suéde,

la Confédération suisse,

le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord,

IL

IIL.

RAPPELLENT que les gouvernements Parties a la Déclaration de 2007 ont confié au
fournisseur de services de lancement, & savoir Arianespace S.A.S et Arianespace
Participation S.A. (ci-aprés dénommé “Arianespace™), par |'intermédiaire de
I'Agence, l'exécution de la phase d’exploitation des lanceurs Ariane, Vega et Soyouz au
Centre spatial guyanais pour la période allant jusqu’en 2020 et PRENNENT NOTE des
pratiques actuelles des gouvernements en ce qui concerne l'exécution de I’article .11
de la Déclaration de 2007 (LED-P(2016)5),

RAPPELLENT que le Conseil de I’ASE a mis en place un nouveau programme de
lanceurs, établi et souscrit par les Etats participants le 2 décembre 2014, pour le
deéveloppement d’Ariane 6 et de Vega C (ci-aprés dénommeé “programme Ariane et
Vega™), et régi par la Déclaration ESA/PB-LAU/CCLXXX/Déc.1, rév.6 (Final) au

moment de la finalisation du présent document,

RAPPELLENT les conclusions du Conseil de I’ASE concernant le transfert de parts
d’Arianespace entre le CNES et ArianeGroup en date du 17 décembre 2015
(ESA/C(2015)130, rév. 1), et en particulier leur point 3, auxquelles ils ont souscrit &
I’occasion de la 6° réunion des Parties a la LED le 17 Décembre 2015 (LED-P(2015)3,

rév.1).
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IV.  RAPPELLENT que le CNES a transféré ses parts d’Arianespace 4 ArianeGroup, le

31 décembre 2016, de sorte qu’ ArianeGroup a pris le contrdle d’ Arianespace en termes
de pourcentage du capital de la société, de parts et de droits de vote, ce qui a abouti &

un changement de gouvernance du secteur européen des lanceurs.

V. RAPPELLENT que la Résolution de I’ASE relative a ’accés de 1’Europe 4 I’espace
(ESA/C-M/CCXLVII/Rés.1 (Final)) invite les Parties a la Déclaration de 2007 4 revoir

les dispositions de cette derniére,

VI.  RECONNAISSENT la nécessité d’apporter des modifications a la Déclaration de 2007
pour les besoins de I’exploitation des lanceurs Ariane 6 et Vega C et de leurs évolutions
futures tout en permettant la poursuite des pratiques des gouvernements visées au

point L.

VII. PRENNENT ACTE de I’achévement de leurs travaux et se félicitent de 1’établissement
a I’'unanimité, dans son contenu et sa forme, de la révision de la Déclaration de 2007
(ci-aprés dénommée “Déclaration de 2017” et jointe au présent document final),

conformément au point V.5 de la Déclaration de 2007.

VIII. CONVIENNENT que (i) la Déclaration de 2007 reste en vigueur et continue de lier les
Parties & la Déclaration de 2007 n’ayant pas !’intention de devenir Parties & la
Déclaration de 2017 et que (ii) la Déclaration de 2017 se substituera a celle de 2007
pour les Parties a la Déclaration de 2007 qui décident de devenir Parties 4 celle de 2017

dans le respect des exigences qui y sont fixées.

IX. RECONNAISSENT qu’ils ont I’intention de faire parvenir dés que possible au
Directeur général de I’Agence, par écrit, notification de leur acceptation de devenir
Parties & la Déclaration de 2017, et INVITENT les gouvernements des Etats membres

de I’ Agence qui ne sont pas Parties 4 la Déclaration de 2007 a adhérer a celle de 2017.
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X. INVITENT le Conseil de I’Agence a proroger I’autorisation donnée au Directeur

général de 1’Agence d’exercer les responsabilités qui lui incombent en qualité de
dépositaire des Déclarations relatives a I’exploitation des lanceurs ainsi que les autres
responsabilités visées a la section V de la Déclaration de 2017, pendant toute la durée

de validité de cette derniére.

XI.  INVITENT le Conseil et le Directeur général de I’ Agence a superviser et a assurer la
cohérence et la conformité entre les dispositions de la Déclaration de 2017 et (i)
I’Arrangement entre 1'Agence spatiale européenne et Arianespace relatif a la phase
d’exploitation des lanceurs Ariane, Vega et Soyouz au Centre spatial Guyanais, qui est
entré en vigueur le 1 janvier 2009 et qui sera révisé sur la base de la Déclaration de
2017, et (ii) tous les autres instruments juridiques mettant en application les régles

d’exploitation d”Ariane 6 et Vega C et de leurs évolutions futures.
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Schlussdokument zur Erstellung der Revision
der Erklirung europiiischer Regierungen iiber die Phase des Einsatzes der Triger
Ariane, Vega und Sojus vom Raumfahrtzentrum Guayana aus

(erstellt am 4. Dezember 2017)

Die Regierungen der Vertragsstaaten der Erkldrung iiber die Phase des Einsatzes der
Trdger Ariane, Vega und Sojus vom Raumfahrtzentrum Guayana aus, die am
30. Marz 2007 fertiggestellt wurde, am 26. November 2009 in Kraft trat und vom
1. Januar 2009 bis zum 31. Dezember 2020 gilt (im Folgenden als ,,Erklérung von 2007+
bezeichnet), ndmlich

das Konigreich Belgien,

das Kénigreich Danemark,

die Bundesrepublik Deutschland,

die Republik Estland,

die Republik Finnland,

die Franzosische Republik,

Irland,

die Italienische Republik,
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das GroBherzogtum Luxemburg,

das Kénigreich der Niederlande,

das K6nigreich Norwegen,

die Republik Osterreich,

das Konigreich Schweden,

die Schweizerische Eidgenossenschaft,

das Konigreich Spanien,

die Tschechische Republik,

Ungarn und

das Vereinigte Kénigreich GroBbritannien und Nordirland,

IL

11

VERWEISEN darauf, dass die Vertragsregierungen der Erklarung von 2007 dem
Startdienstbetreiber, namentlich Arianespace S.A.S. und Arianespace Participation
S.A. (im Folgenden als ,Arianespace” bezeichnet), durch die Organisation die
Durchfiihrung der Einsatzphase der Tridger Ariane, Vega und Sojus vom
Raumfahrtzentrum Guayana aus fiir den Zeitraum bis 2020 iibertragen haben, und
NEHMEN die gegenwirtigen Verfahrensweisen der Regierungen bei der
Anwendung des Abschnitts I Absatz 11 der Erklarung von 2007 ZUR KENNTNIS
(LED-P(2016)5);

VERWEISEN darauf, dass der Rat der ESA ein neues Raumfahrzeugtriger-
Programm zur Entwicklung des Ariane-6- und des Vega-C-Trégers (im Folgenden
als ,,Ariane- und Vega-Programm® bezeichnet) ausgearbeitet hat, das von den
Teilnehmerstaaten am 2. Dezember 2014 aufgelegt und gezeichnet wurde und das

zum Zeitpunkt der Erstellung dieses Dokuments in der Erkldrung
ESA/PB-LAU/CCLXXX/Dec.1, rev.6 (Final) beschrieben ist;

VERWEISEN auf die Schlussfolgerungen des Rates der ESA vom
17. Dezember 2015 in Bezug auf die Ubertragung von Arianespace-Aktien zwischen
dem CNES und der ArianeGroup (ESA/C(2015)130, rev.1), mit denen sie sich bei
der 6. LED-Sitzung am 17. Dezember2015 einverstanden erkldrt haben
(LED-P(2015)3, rev.1), und insbesondere auf deren Abschnitt 3;
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IV. VERWEISEN darauf, dass das CNES am 31. Dezember 2016 seine Aktienanteile
an Arianespace der ArianeGroup iibertragen hat, was zur Folge hat, dass die
ArianeGroup Arianespace in Bezug auf den Anteil am Kapital der Gesellschaft,
deren Aktien und deren Stimmrechte beherrscht, und zu einer Anderung der
Lenkungsstruktur des européischen Trigersektors fiihrt;

V. VERWEISEN darauf, dass in der EntschlieBung der ESA iiber den Zugang Europas
zum Weltraum (ESA/C-M/CCXLVII/Res.l (Final)) die Vertragsparteien der
Erklérung von 2007 aufgefordert werden, deren Bestimmungen zu iiberpriifen;

VL. ERKENNEN die Notwendigkeit AN, im Hinblick auf den Einsatz der Triger
Ariane 6 und Vega C und ihrer kiinftigen Weiterentwicklungen Anderungen an der
Erklérung von 2007 vorzunehmen, wihrend gleichzeitig die Weiterfiihrung der
unter Nummer | genannten Verfahrensweisen der Regierungen erméglicht wird;

VII. STELLEN den Abschluss ihrer Arbeiten FEST und begriifen die einstimmige
Festlegung der Revision der Erkldrung von 2007 mit dem Inhalt und in der Form,
wie sie diesem Schlussdokument beigefiigt ist (im Folgenden als ,,Erkldrung von
2017* bezeichnet) im Einklang mit Abschnitt V Absatz 5 der Erklarung von 2007;

VIIL. SIND SICH DARIN EINIG, dass i) die Erklédrung von 2007 in Kraft bleibt und fiir
diejenigen Vertragsparteien der Erkldrung von 2007, die nicht beabsichtigen,
Vertragsparteien der Erkldrung von 2017 zu werden, weiterhin bindend ist und
i) die Erklérung von 2017 fiir diejenigen Vertragsparteien der Erkldrung von 2007,
die beschliefen, in Ubereinstimmung mit den in der Erklirung von 2017
festgelegten Anforderungen Vertragsparteien dieser Erkldrung zu werden, die
Erklarung von 2007 ablést;

IX. BESTATIGEN, dass sie die Absicht haben, dem Generaldirektor der Organisation
so bald wie méglich schriftlich ihre Zustimmung, Vertragsparteien der Erklarung
von 2017 zu werden, zu notifizieren, und FORDERN die Regierungen derjenigen
Mitgliedstaaten der Organisation, die nicht Vertragsparteien der Erklirung von
2007 sind, AUF, der Erkldrung von 2017 beizutreten;

X. FORDERN den Rat der Organisation AUF, die dem Generaldirektor der
Organisation erteilte Erméchtigung, die Aufgaben des Verwahrers der Erkldrungen
tiber die Trager-Einsatzphase sowie die in Abschnitt V der Erkldrung von 2017
beschriebenen Aufgaben wahrzunehmen, um die gesamte Geltungsdauer der
Erklarung von 2017 zu verléngern;
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XI. FORDERN den Rat und den Generaldirektor der Organisation AUF, die
Vereinbarkeit und Ubereinstimmung i) der Abmachung zwischen der Européischen
Weltraumorganisation und Arianespace iiber die Phase des Einsatzes der Triger
Ariane, Vega und Sojus vom Raumfahrtzentrum Guayana aus, die am 1. Januar
2009 in Kraft getreten ist und auf der Grundlage der Erkldrung von 2017 revidiert
werden wird, und ii) aller anderen die Regeln fiir den Einsatz des Ariane-6- und des
Vega-C-Trégers und ihrer kiinftigen Weiterentwicklungen umsetzenden
Rechtsinstrumente mit der Erkldrung von 2017 zu iiberwachen und sicherzustellen.
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BY CERTAIN EUROPEAN GOVERNMENTS ON THE LAUNCHERS
EXPLOITATION PHASE OF ARIANE, VEGA, AND SOYUZ FROM THE

GUIANA SPACE CENTRE

The Republic of Austria,

the Kingdom of Belgium,

the Czech Republic,

the Kingdom of Denmark,

the Republic of Estonia,

the Republic of Finland,

the French Republic,

the Federal Republic of Germany,
Hungary,

the Republic of Ireland,

the Italian Republic,

the Grand Duchy of Luxembourg,
the Kingdom of the Netherlands,
the Kingdom of Norway,

the Kingdom of Spain,

the Kingdom of Sweden,

the Swiss Confederation,

the United Kingdom of Great Britain and Northern Ireland,

Being the Governments of the States parties to the Declaration on the Launchers
Exploitation Phase of Ariane, Vega and Soyuz from the Guiana Space Centre which
was finalised on 30 March 2007, entered into force on 26 November 2009 and is
applicable from 1 January 2009 until 31 December 2020 (hereinafter referred to as “the

2007 Declaration™)

hereinafter referred to as “Parties to the 2007 Declaration”,
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RECALLING the Arrangement signed on 21 September 1973 between certain
European governments and the European Space Research Organisation concerning the
execution of the Ariane launcher programme, and in particular Articles I, I1I.1 and V
thereof, which provided for a new arrangement setting out the content of the production
phase of the Ariane programme,

HAVING REGARD to the Convention for the establishment of a European Space
Agency (hereinafter referred to as “ESA” or “the Agency”), which was opened for
signature on 30 May 1975 and entered into force on 30 October 1980 (hereinafter
referred to as the “ESA Convention™),

CONSIDERING that the ESA launcher programmes are primarily focused on research
and development activities and that the Ariane and Vega launch systems developed
within the framework of the Agency (hereinafter “the ESA developed launchers™)
contribute to securing the guaranteed access to space for Europe,

RECALLING that by virtue of its Resolution ESA/C/XXXIII/Res. 3 of 26 July 1979,
the Council of the Agency agreed that production was to be entrusted to an industrial
structure,

RECALLING that certain European Governments had agreed, since 14 April 1980 and
until the end of 2008, through the Declaration on the Ariane launcher production phase
and its subsequent renewals and extensions (hereinafter referred to as “Ariane
Production Declaration™), that the Ariane launcher production phase is conducted by
an industrial structure and that the Agency shall carry out, in conformity with Article
V.2 of the ESA Convention, the operational activity associated with the Ariane
launcher production phase,

RECALLING that the Agency, through the adoption of several Council Resolutions,
accepted to carry out such mandate and entered into a Convention and its Riders with
Arianespace through which Arianespace agreed to carry out the manufacturing,
marketing and launch of the ESA developed launchers for peaceful purposes in
accordance with the provisions of the ESA Convention,

TAKING NOTE that the Council of the Agency meeting at ministerial level on 5 and
6 December 2005 adopted a Resolution on the Evolution of the European Launcher
Sector (hereinafter referred to as the *“2005 Launchers Resolution™) which recognised
the need to prepare a common framework for the launchers exploitation phase beyond
2008, implementing a coherent launcher strategy and succeeding to the scheme of the
Ariane Production Declaration as from 1 January 2009,
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RECALLING that the Resolution on the mandate entrusted to the Agency under the
Declaration by certain European Governments on the Launchers Exploitation Phase of
Ariane, Vega and Soyuz from the Guiana Space Centre (ESA/C/CXCV/Res.3 (Final))
was adopted on 13 June 2007,

RECALLING that the Arrangement between the European Space Agency and
Arianespace on the Launchers Exploitation Phase of Ariane, Vega and Soyuz from the
Guiana Space Centre entered into force on 1 January 2009 (hereinafter referred to as
the “LEA™),

CONSIDERING that the Arianespace group is presently formed by the companies
Arianespace Participation S.A. and Arianespace S.A.S, both having their registered
office in France (hereinafter together referred to as “Arianespace”) and that the shares
of Arianespace are held by European industrial firms involved in the manufacture of
the ESA developed launchers as defined above,

Further CONSIDERING that for the purpose of enhancing the flexibility of the launch
services offered by Arianespace, the Agency has concluded agreements with France
and Russia for the exploitation of the Soyuz launch system (hereinafter referred to as
the Soyuz launcher) from the Guiana Space Centre (hereinafter referred to as “CSG”),

RECALLING that, pursuant to the 2005 Launchers Resolution, ESA Member States
participating in the relevant Agency launcher development programmes have
concluded, within the frame of the Agency an exploitation agreement for each of the
ESA developed launchers (hereinafter referred to as the “Exploitation Agreements™),
setting the specific principles for the exploitation phase of each launcher concerned, in
compliance with the provisions of the 2007 Declaration,

TAKING NOTE of the document entitled "Reference Framework for a coherent
implementation, as from 2007, of decisions related to the restructuring of the European
launcher sector" (ESA/PB-ARIANE(2005)3, rev.3) referred to in paragraph 16 d) of
the 2005 Launchers Resolution (hereinafter referred to as the “Reference Framework™),

RECALLING that the Governments which participated in the Ariane Production
Declaration and the 2007 Declaration have contributed to the funding of the CSG
launch range according to the relevant Resolutions adopted by the ESA Council,

CONSIDERING that the ESA Council established a new programme for launchers
which was set up and subscribed by the Participating States on 2 December 2014 for
the development of Ariane 6 and Vega C (hereinafter referred to as “Ariane and Vega
programme™),
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CONSIDERING that Ariane 6 and Vega C mean the launchers described in the Ariane
and Vega programme including their future evolutions, and that “current Vega” means

the Vega launch system operational at the date of finalisation of this Declaration and
that “Vega” means both the current Vega and Vega C,

RECALLING that ESA’s Resolution on Europe’s access to space (ESA/C-
M/CCXLVII/Res.1(Final)) (hereinafter referred to as the “2014 Launchers
Resolution™) invites the Parties to the 2007 Declaration to review its provisions,
emphasises that decisions taken on the development of Ariane 6 are closely associated
with a change in governance of the European launcher sector, under the understanding
that ArianeGroup will control the commercial exploitation of Ariane 6 launch services
and finally recognises the mutual benefit to prepare the exploitation of Ariane 6 and
Vega C together,

RECALLING that CNES transferred its shares in Arianespace on 31 December 2016
and that, as a result of this transfer, ArianeGroup will control Arianespace in terms of
percentage of the capital of the company, its shares and voting rights,

CONSIDERING that the ESA Member States participating in the Agency’s launchers’
development programmes will amend the Exploitation Agreements mentioned above
as soon as possible and in a timely manner in view of the entry into force of the revision
of the 2007 Declaration (hereinafter referred to as “this Declaration™) in order to
continue defining the requirements for the exploitation of the existing ESA developed
launchers and set out the requirements for the exploitation of the Ariane 6 and Vega C
launchers,

HAVING REGARD to the Memorandum of Understanding among the European
Space Agency, Arianespace Participation S.A., ArianeGroup, ELV S.p.A. represented
by Avio S.p.A. and the Centre national d’études spatiales regarding the exploitation of
Ariane 6 and Vega Launch Systems which was approved by the Council of ESA at the
occasion of its meeting held on 12-13 October 2016,

HAVING REGARD to the agreements between the French Government and ESA on
the Guiana Space Centre (CSG) and associated services signed on 18 December 2008
and concluded for the period running from 1 January 2008 until 31 December 2020,
which are foreseen to be extended beyond 2020,

CONSIDERING the provisions of the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, including the Moon and other
celestial Bodies, of 27 January 1967 (hereinafter referred to as the “Outer Space
Treaty™),
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CONSIDERING that ESA has accepted the provisions of the Convention on
International Liability for Damage Caused by Space Objects of 29 March 1972 and the
provisions of the Convention on Registration of Objects Launched into the Outer Space
of 14 January 1975,

CONSIDERING the Resolution on the Agency’s legal liability (ESA/C/XXII/Res.3)
adopted by the ESA Council on 13 December 1977,

NOTING that the Parties to the 2007 Declaration decided to revise the latter by
finalising this Declaration on 4 December 2017 and NOTING that only those States
Parties to the 2007 Declaration accepting to become party to the revised Declaration in
accordance with section V.1 below will be considered “Parties to this Declaration”,

AGREE AS FOLLOWS:

I.  PURPOSE AND UNDERTAKINGS OF THE PARTIES

1. Through this Declaration the Parties hereto agree on a common framework for
the exploitation phase of ESA developed launchers and of the Soyuz launcher
operated from the CSG. The launchers exploitation phase of Ariane 5 and current
Vega, which follows the qualification process as described in the Reference
Framework mentioned in the preamble, includes the relevant launcher
manufacturing, launcher integration, launch operations and marketing activities.
The launchers exploitation phase of Ariane 6 and Vega C includes the relevant
launcher manufacturing, launcher integration, launch operations and marketing
activities and all the activities required to maintain the launch system compliant
with the respective revised Ariane and Vega Exploitation Agreements.

2.  The guarantee of an available, reliable, and independent access to space for
Europe at affordable conditions has been and will remain an essential goal for
the Parties hereto.

3. Guaranteed access to space shall be assured by (i) launchers developed and
produced by European industry, primarily designed to respond to European
institutional mission needs, (ii) an operational European launch base and (iii)
European industrial capabilities.

4.  The launchers exploitation phase shall be carried out for peaceful purposes in
compliance with the Outer Space Treaty and the ESA Convention.
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5. The Parties hereto decide to entrust the execution of the exploitation phase of the
ESA developed launchers and of the Soyuz launcher operated from the CSG:

(i) for what concerns Ariane 5, current Vega and Soyuz operated from the CSG
to Arianespace (hereinafter referred to as the “launch service provider”) in
compliance with the roles and responsibilities defined in the Reference
Framework referred to in the Preamble, and

(ii) for what concerns Ariane 6 to the launch service provider as well as to the
launcher system prime contractor which will be responsible among others for the
manufacturing and integration of the Ariane 6 launcher and which will bear, as
shareholder or supplier of the launch service provider, the risks arising from the
commercial exploitation of Ariane 6, and

(iii) for what concerns Vega C to the launch service provider as well as to the
launcher system prime contractor which will be responsible among others for the
manufacturing and integration of the Vega C launcher and which will bear the
risks arising from the commercial exploitation of Vega C.

For this purpose, the Agency has concluded the LEA and will conclude
amendments to it as foreseen in section III below.

6.  The exploitation of the ESA developed launchers shall respect the industrial and
geographical distribution of work resulting from the relevant development
programmes undertaken by the Agency, subject to the specific provisions of the
relevant exploitation agreements for each of the ESA developed launchers to be
concluded among the States participating in the relevant Agency launcher
development programme as mentioned in the preamble and to the provisions of
the arrangements between ESA and the launch service provider foreseen in
section III below.

7.  The European launch base shall be maintained in operational conditions so as to
allow ready access to space for the Parties to this Declaration. The Parties
undertake for their part to contribute to the funding of the CSG launch range in
accordance with specific arrangements.

8. The Parties hereto will:

i) take the ESA developed launchers and the Soyuz launcher operated from the
CSG into account and consider compatibility of their national missions with the
use of the ESA developed launchers when defining and executing their national
programmes,



10.

CERTIFIED TRUE COPY

ii) contribute to the setting-up of a framework in accordance with paragraph 9
below,

ii1) promote such framework to other European states as well as in all European
organisations in which they are members or other international programmes in
which they are involved,

except where such use compared to the use of other launchers or space transport
means available at the envisaged time presents an unreasonable disadvantage
with regard to cost, reliability or mission suitability.

Preference to their utilisation shall be granted by the Parties in the following
order of priority:

- ESA developed launchers,

- the Soyuz launcher operated from the CSG when comparing the options to
launch missions by non ESA-developed launchers,

- other launchers.

The Parties hereto agree to support collectively the setting-up of a framework
governing the procurement of launch services for European institutional
programmes and ensuring a level playing field for Europe on the worldwide
market for launch services. Through this framework different European
institutional actors will be enabled to use competitive ESA-developed launchers
as a collective high priority and an individual benefit, and to consider contracting
a number of launches per year.

In the case of sales of launch services provided through one of the launch systems
which are the subject of this Declaration to a State which is not a member of the
Agency or to a customer that does not come under the jurisdiction of a Member
State of the Agency:

(a) The Parties agree to set up a Committee, hereinafter referred to as "the Sales
Control Committee", which will succeed to the sales control commitiee set
up under the Ariane Production Declaration mentioned in the preamble, and
will have the responsibility for determining whether a projected launch sale
constitutes use that runs counter to the provisions of section 1.4 above.

The Sales Control Committee shall comprise one representative of each
Party hereto. The members of the Sales Control Committee shall be kept
informed by the Director General of the Agency of projected sales of launch
services by the launch service provider to States which are not members of
the Agency and to customers that come under the jurisdiction of such States.

//
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The Sales Control Committee shall be convened as follows: one-third of the

members may request a meeting on the grounds that the use of a launcher
would run counter to the provisions of section I.4 above.

This request must be made not more than four weeks after the members of
the Sales Control Committee have been informed of the proposed contract.
The Sales Control Committee must then be convened within two weeks.
Within four weeks at the most, it may decide to prohibit the projected launch
sale on the grounds that it is incompatible with the provisions of section 1.4
above, doing so by a two-thirds majority of its members.

This decision shall be binding on the launch service provider. In the exercise
of the competences that France holds by virtue of the Quter Space Treaty,
France undertakes to take the necessary steps to ensure the proper
implementation of the prohibition decisions taken by the Sales Control
Committee.

Without prejudice to the obligations devolving upon it under this
Declaration, any Party shall retain the right to declare that for reasons of its
own, it does not associate itself with a particular launch.

If a Party considers that the sale of a launch is not compatible with its

adherence to this Declaration, it must, after such consultations as it may

deem necessary, inform the Director General of the Agency.
If, after the Director General has informed the launch service provider, the
sale goes through, the Party may immediately suspend its adherence to this
Declaration in respect of the sale in question, on condition that it formally
notifies the Agency and the other Parties hereof within one month and that
it respects the commitments it has entered into with regard to other sales.
The Party shall do its utmost to make available the national assets and
intellectual property rights as defined in section I.11 below, used for the
exploitation of the launcher and, where it has done so, shall not oppose
their use, including in the case of paragraph (b) above.

Should the Party concerned object to making available, for the purposes of
the launch in question, equipment and subsystems manufactured by its
national industry, it shall be bound, within the framework of its powers, to
facilitate the transfer of the manufacture of the relevant supplies to the
industries of the other Parties, and may not under any circumstances oppose
the manufacture of the supplies in question by the industries of the other
Parties.

(d) The Sales Control Committee shall establish its own rules of procedures.
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The Parties hereto shall do their utmost to make available to the launch service
provider when required for the purposes of the exploitation of the ESA developed
launchers and of the Soyuz launcher operated from the CSG:

- under financial conditions limited to the costs incurred on that account, the
assets which are owned by certain Parties hereto and which have been used
for the development programmes of the ESA developed launchers and of
the Soyuz launcher at CSG programme, with the exception of the CSG
launch range to which the specific provisions of section 1.7 above shall

apply;

- free of charge, the intellectual property rights belonging to them and
deriving from the development programmes of the ESA developed
launchers and of the Soyuz launcher at the CSG programme;

- free of charge, access to technical information resulting from the said
programmes under conditions for the protection of information referred to
in section III.1(h) below.

The Parties hereto shall do their utmost to provide ESA and the launch service
provider with the assistance required with regard to industrial quality surveillance
for Ariane 5, current Vega and Soyuz launchers operated from the CSG. With
respect to Ariane 6 and Vega C, they shall do their utmost to undertake or support
industrial quality surveillance activities on industrial suppliers under their
jurisdiction and, in the case these activities are performed outside the ESA
framework, to inform ESA on a regular basis and immediately alert ESA on any
critical issues identified in the course of those activities.

If, in connection with an export sale, it proves desirable to lay down special
arrangements regarding guarantees and export financing, the Parties shall consult
together to determine how such a request can be met on the basis of the principle
of equitable distribution of the risk and the funding, pro rata to participation in
exploitation as defined in the exploitation agreements mentioned in the preamble.

The Parties agree that they will consult together on the steps to be taken in case
of major modifications of the structure, governance and features of the launch
service provider or in case of events which may have a major impact on its
business or on the future of the ESA developed launchers and of the Soyuz
launcher from CSG.
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MANDATE TO THE AGENCY

The Parties to this Declaration:

Invite the Agency to (i) ensure that the provisions of this Declaration are
complied with and applied, and that the rights of the Parties are safeguarded
during the exploitation of all ESA developed launchers and Soyuz operated from
the CSG (ii) to monitor that the activities performed by the launch service
provider, the launcher system prime contractors and their suppliers during the
exploitation phase of:

- Ariane 5 and current Vega do not put into question the qualification of the
launch systems, including the related facilities; and

- Ariane 6 and Vega C comply with the Ariane and Vega Exploitation
Agreements respectively.

Invite the Agency to agree, through a Council decision, to the mandate given to
it under the terms of this Declaration in conformity with Article V.2 of the ESA
Convention;

Note that for what concerns the exploitation phase of Ariane 5, Soyuz and current
Vega launchers, the Agency has concluded the LEA with Arianespace as was
foreseen in section III of the 2007 Declaration and in accordance with the
principles contained in that Declaration. For the purpose of extending such
exploitation beyond 2020 and implementing provisions for the execution of the
exploitation phase of Ariane 6 and Vega C, the Parties invite the Agency to
conclude, as provided for in section III below and in accordance with the
principles contained in this Declaration, amendments to the LEA that will include
Protocols to which the prime contractors will be parties together with ESA and
the launch service provider;

Invite the Agency to agree that the reporting to the Parties on matters relevant to
the mandate entrusted to it through this Declaration is made at the occasion of
the meetings of the Council of the Agency or of its subordinate body entrusted
with launcher related matters; such reporting activities will take place at least
once a year and will include in particular:

(a) reports on the financial needs and funding of the CSG;

(b) reports by the Agency Director General or his representative on the world
launch services market and associated critical analysis;
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(c) detailed reports by the 'Agency‘Director General or his representative on the
overall geographical distribution of work related to exploitation among the
Parties to this Declaration;

(d) reports by the Agency Director General on the distribution of industrial
work related to exploitation;

(e) detailed reports by the Agency Director General on the basis of the data
acquired pursuant to the provisions of section III.1.0) below and reports on
the annual business plan presented by the representative of the launch
service provider on its activities. On that occasion, representatives of the
launcher system prime contractors shall be invited. The Council or its
subordinate body may make any recommendation to the launch service
provider or the launcher system prime contractors that it considers useful
for attaining the objectives of this Declaration. It may request the launch
service provider to supply it with further reports;

(f) reports by the Agency Director General on the launch service provider’s
activities, including any development in the structure and/or the
composition of the shareholdings of the launch service provider’s company
and its group;

(g) reports by the chairman of the Sales Control Committee;

Invite the Agency to treat the reports and information referred to above, which
may be of a confidential nature, as such;

Provide that the representatives of the Parties to this Declaration take the
occasion of meetings of the Council of the Agency or of its subordinate body
entrusted with launcher related matters to reach agreement on any matters
relating to the implementation of this Declaration;

Invite the Council of the Agency to authorise the Director General of the Agency
to exercise the duties of depositary of this Declaration and those described in
section V below;

Invite the Agency to assist the launch service provider in the promotion of the
launcher export activities, in particular in approaching international
organisations;

Invite the Agency, subject to the applicable provisions for the protection of
information, to provide the launch service provider with the assistance required

ZZ-



T E COPY
CERTIFIED TRU %/

with regard to industrial quality surveillance for Ariane 5, current Vega and
Soyuz launchers operated from the CSG. With respect to Ariane 6 and Vega C,
invite the Agency, subject to the applicable provisions for the protection of
information, to coordinate the industrial quality surveillance activities, arrange
for those activities to be performed within the ESA framework and draw the
attention of the launch service provider to any critical issues identified in the
course of those activities.

10. Nothing in this Declaration, implicit or explicit, shall be construed as imposing
on the Agency an obligation or liability to finance any activity of the launch
service provider, in particular when the latter incurs continuous financial losses.



.2XTIFIED TRUE COPY

1. COMMITMENTS TO BE TAKEN BY THE LAUNCH SERVICE PROVIDER M
AND ASSOCIATED UNDERTAKINGS OF THE LAUNCHER SYSTEM
PRIME CONTRACTORS

In execution of the mandate entrusted to the Agency under this Declaration and
in compliance with the 2005 and the 2014 Launchers Resolutions as well as with
the amended Ariane and Vega exploitation Agreements, ESA concludes
amendments to the LEA for the exploitation of the Ariane 6 and Vega C launchers
as foreseen in section I1.3 above. Such amended LEA, shall include amendments
of the existing separate Protocols for Ariane and Vega, for what concerns Ariane
6 and Vega C, that will be co-signed by ESA, the launch service provider and the
respective launcher system prime contractors and will include the definition of
the latter’s respective roles and responsibilities with regard to the exploitation of
the Ariane 6 and Vega C launchers. The amended LEA shall contain the
commitment of the launch service provider with respect to each ESA developed
launcher and to the Soyuz launcher operated from the CSG, in consideration of
the tasks entrusted to it, to:

(a) carry out the activities entrusted to it in compliance with the ESA
Convention, with the provisions of the Quter Space Treaty and with the
applicable national laws and regulations;

(b) conform to the decisions taken by the Sales Control Committee set up under
section 1.10 above;

(c) agree that:

- the launch service provider’s main company’s purpose consists in the
exploitation of the ESA developed launchers;

- the exploitation of the Soyuz launcher from the CSG is carried out by it
in support of the launch service provider’s main company’s purpose;

- the exploitation of other launchers from the CSG may be carried out by
it, following agreement of the ESA Council and of the French
Government, in support of its main company’s purpose;

- any other activities may be carried out by it upon consultation of the
ESA Council and the Parties, if requested by one of them, and shall not
have a negative impact on its main company’s purpose;
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- all the aforementioned activities shall be carried out by it in compliance

with the relevant ESA Council decision(s) and, as appropriate, with the
agreement concluded between ESA and France;

- it shall respect the order of priority set out in section 1.8 above;

implement a payload allocation policy with the objective to secure, for each
ESA developed launcher, the minimum launch rate contributing to maintain
the European industrial capabilities necessary to secure the guarantee of
access to space for Europe and taking into account the range of their
respective performances;

establish a business plan, including a risk assessment, defined on the basis
of committing objectives agreed with the Agency such as, reliability, launch
rate capability and schedule and jointly agreed, with respect to Ariane 5 and,
for current Vega launches, until flight number 16 included, planned to be
completed by mid-2019, with the relevant launcher system prime
contractors;

establish a business plan, as of mid-2019, including a risk assessment,
defined on the basis of committing objectives set out in the amended LEA,
such as reliability, launch rate capability and schedule and jointly agreed
with the relevant launcher system prime contractors for what concerns
Ariane 6 and current Vega/Vega C respectively with a view to ensuring the
mutually beneficial exploitation of all ESA developed launchers; in case of
persisting disagreement, the Agency shall mediate between Arianespace and
the launcher system prime contractor concerned. The Agency shall report on
the outcome of the mediation to the Parties to this Declaration as well as to
the Member States contributing to the development of the relevant launcher
at the occasion of the meetings of the Council of the Agency or of its
subordinate body entrusted with launcher related matters with a view to
enable them to assess the situation and, in the case where the mediation has
not resolved the persisting disagreement, take decisions regarding the
exploitation of the launcher in question. The above procedure shall not
prejudice the application of sections 1.4 (¢) and I1.6.

respect, for each ESA developed launcher concerned, the industrial
distribution of work resulting from all the relevant launcher development
programmes undertaken by the Agency in compliance with the provisions in
the exploitation agreements mentioned in the preamble on the basis of the
following provisions:

- if the launch service provider considers that this distribution cannot be
maintained because industrial proposals are unreasonable in terms of







































































































































